
An Introduction to Judicial Interviewing Strategies 
in the Mental Health Court Status Hearing 

Therapeutic Dialogues: 

Incantations for the Judicial Midwife  



 

 

 

ò é the teacher, whoever he might be é is only an occasion; 

because I can discover my own error only by myself.  Only when I 

discover it, and not before, has it been discovered, even if the 

whole world knew it.ó 
 

    Søren Kierkegaard 

            Philosophical Crumbs 



Behavior Change 

Å Regardless of who the participant is or what mental illness condition they may have, 
the mental health court program is ultimately about effective behavior change, 
sustainability of behavior change, as well as psycho-legal recovery and reconciliation. 

Å This is true for all self-defeating behavioral issues the mental health court may 
encounter relative to the mentally ill offender, including: 

ÅCriminal Behavior 

ÅSubstance Use/Abuse Behavior 

ÅTreatment Avoidance Behavior 

ÅSelf-harm Behavior 

ÅCounter-motivated Behavior 

ÅAmbivalent Behavior 

ÅPoor Coping Behavior 
 



Reciprocal Relationship ς Mental Health  / Criminal Justice   
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Domains of Influence ς Basic Ingredients 
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The Premise of Therapeutic Dialogue 



Introduction: The Premise 

Specialty courts extend beyond the traditional adversarial model of criminal 
justice to include a broader interactive dimension between judge and 
defendant.  

This heightened interactive role subsequently provides a greater opportunity 
for the court to function as a viable agent of change.   

Through source credibility, in combination with specific forms of structured 
interviewing, the judicial officer can work to achieve a more effective level of 
persuasive influence with each defendant.  

¢Ƙƛǎ ǎǘǊƛƴƎ ƻŦ ǘƘŜǊŀǇŜǳǘƛŎ ŜƴŎƻǳƴǘŜǊǎΣ ǘƘŜǎŜ άƻŎŎŀǎƛƻƴǎέ ƻǾŜǊ ǘƘŜ ŎƻǳǊǎŜ ƻŦ 
ǘƘŜ ŘŜŦŜƴŘŀƴǘΩǎ ŎƻǳǊǘ ŀǇǇŜŀǊŀƴŎŜǎΣ ŎƻƳōƛƴŜ ǘƻ ŦƻǊƳ ŀƴ ŀƎƎǊŜƎŀǘŜ ƻŦ 
change-based interactions, that can greatly enhance the possibility for the 
ŘŜŦŜƴŘŀƴǘΩǎ ǎǳŎŎŜǎǎΦ 



Introduction: The Premise 

Process v. Event 

Judicial interviews with mental health court participants occur over the course     
of the program. 

!ƭǘƘƻǳƎƘ ŜŀŎƘ ƛƴǘŜǊǾƛŜǿ ƛǎ ƛƴ ƛǘǎŜƭŦ ŀƴ άŜǾŜƴǘέ ƻǊ ŀǎ YƛŜǊƪŜƎŀŀǊŘ ǎǘŀǘŜŘΣ άŀƴ 
ƻŎŎŀǎƛƻƴέ  ƛǘ ƛǎ ǘƘŜ ŎǳƳǳƭŀǘƛǾŜ ŜŦŦŜŎǘ ƻŦ ǘƘŜǎŜ ƛƴǘŜǊǾƛŜǿ ƳƻƳŜƴǘǎ ǘƘŀǘ ǿƛƭƭ ƭƛƪŜƭȅ 
have the most significant impact in the life of the defendant. 

Judicial interviewing is therefore viewed from the perspective of a process that 
succeeds over time and not merely an event in which each interview is separate 
and distinct from any other interview. 

 

 



Introduction: The Premise 

Å Effective change-oriented communication is                                                                                
the primary goal of the judicial interview. 

Å The interactive context of the status hearing                                                                     
provides opportunities for the mental health                                                      
court Judge to proceed along various lines of                                                              
change-based forms of communication.  

Å It is advantageous that judges receive training                                                                  
and education in the principles, tools, and insights of productive interviewing 
that will enhance the effectiveness of the judicial officer as an agent of change. 

  



Introduction: The Premise 

 

Language-expectancy         
Tools 

 

Solution-focused                     
Tools 

 

Motivational                               
Tools 

 

Transformational                       
Tools 

A diversity of language-based interventions and tools can provide more 
effective structure and direction in the work of judicial interviewing, such 
as: 



Introduction: The Premise 

 

ωCompare and 
contrast three 
models of 
therapeutic 
dialogue. 

 

ωExplain the 
fundamental 
advantages of 
using 
structured 
interviewing 
techniques. 

 

ωIdentify basic 
principles of 
solution- focused, 
motivational, 
language 
expectancy, and 
transformational 
interviewing. 

Basic Learning Objectives 



Introduction: The Premise 

(1)  Provide an overview of 
 the dialogue pedagogy 

(2)  Provide a rational for the 
 dialogue pedagogy 

(3)  Provide a context for the 
 dialogue pedagogy 

(4)  Provide a direction for 
 the dialogue pedagogy 

(5)  Provide a snapshot of 
 several dialogue strategies 

Presentation Objectives 
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Part I: The Methodology of Therapeutic Dialogue 

Monologue 
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Passive 
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student  

Lecture 

Dialogue 

Two-way 
communication 

Active 
involvement of 

student 

Discussion 



Part I: The Methodology of Therapeutic Dialogue 

Å The concept of dialogue has held a central place in Western views of education 
ever since the teachings of Socrates. The back-and-forth form of question and 
answer, challenge and response, has been viewed as the external 
communicative representation of a dialectical process of thinking based on 
conjecture, criticism, and reconstruction of ideas.  

Å Some of these views of dialogue have stressed the role of the teacher as a 
ŦŀŎƛƭƛǘŀǘƻǊ ƻŦ ŀ ǎǘǳŘŜƴǘΩǎ ŘƛǎŎƻǾŜǊȅ ƻŦ ŎŜǊǘŀƛƴ ƛƴǎƛƎƘǘǎ ƻƴ Ƙƛǎ ƻǊ ƘŜǊ ƻǿƴΤ ƛƴ 
some cases it is in pursuit of an answer the teacher has in mind already,  

Å in others, of an answer neither participant could have anticipated. Other views 
have stressed the role of vigorous debate and argument as a basis for hewing 
defensible conclusions out of the raw material of opinion and speculation.  

Å Still other views have stressed the role of the teacher as a partner in inquiry, 
learning with the student as both explore a problem together through 
reciprocal questions and answers.  



Part I: The Methodology of Therapeutic Dialogue 

Å Dialogue entails such quality relationships between interlocutors as mutuality, 
responsibility, engagement and acceptance. The existential interpretation of dialogue 
holds that it is only in true dialogic relationships that an individual is able to unfold and 
experience self as personality. Personality is different from individuality. While 
individuality can be described by a unique combination of individual characteristics and 
ŀǘǘǊƛōǳǘŜǎΣ ǇŜǊǎƻƴŀƭƛǘȅ ƛǎ ŘŜŦƛƴŜŘ ōȅ ǘƘŜ ƘǳƳŀƴ ŎŀǇŀŎƛǘȅ ǘƻ ōŜŎƻƳŜ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ƻƴŜΩǎ 
life ς ǘƘŜ ƻƴŜ ǿƘƻ ƛǎ ŀōƭŜ ǘƻ ǘŀƪŜ Ŧǳƭƭ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ƻƴŜΩǎ ƻǿƴ ŀŎǘƛƻƴǎ ƛƴ ƭƛŦŜΦ 

Å Personality is characterized by her/his inner world, which cannot be understood by 
another personality unless both are engaged in a true dialogue with each other. 
Consequently, one is able to cognize her/his own self when engaged in a dialogue with 
ǎƻƳŜƻƴŜ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ƘŜǊκƘƛƳǎŜƭŦΦ ¢Ƙŀǘ ƛǎ ǿƘȅ tŀǳƭƻ CǊŜƛǊŜ ŎŀƭƭŜŘ ŘƛŀƭƻƎǳŜ άŀƴ 
ŜȄƛǎǘŜƴǘƛŀƭ ƴŜŎŜǎǎƛǘȅέ ŀƴŘ aƛƪƘŀƛƭ .ŀƪƘǘƛƴ ǊŜŦŜǊǊŜŘ ǘƻ                                                                     
dialogic interaction with self as the major factor of                                                            
self-creation:  

Å ά²ƛǘƘƻǳǘ ŘƛŀƭƻƎǳŜ ǘƘŜǊŜ ƛǎ ƴƻ ŎƻƳƳǳƴƛŎŀǘƛƻƴΣ ŀƴŘ                                                                                                    
ǿƛǘƘƻǳǘ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ǘƘŜǊŜ Ŏŀƴ ōŜ ƴƻ ǘǊǳŜ ŜŘǳŎŀǘƛƻƴέ                                                                                         
(Freire, 2004, p.93).  

  



    Part I: The Methodology of Therapeutic Dialogue 

Å Socratic Underpinnings 

ï Therapeutic dialogues, as question-based interviewing strategies, are primarily 
modeled on the traditional law school Socratic pedagogy.   

ï Emeritus Professor Donald Marshall, in his inaugural lecture on taking the 
position of Law Alumni Distinguished Teacher at the University of Minnesota Law 
School, expressed that  

  άǘƘŜ ǉǳƛƴǘŜǎǎŜƴǘƛŀƭ ŜǾƻŎŀǘƛǾŜ ƳƻŘŜ ώƻŦ ǘŜŀŎƘƛƴƎϐΣ ǇǊƻǇŜǊƭȅ ǳǎŜŘΣ ƛǎ ǘƘŜ 
 ŘƛŀƭƻƎǳŜΣέ ŀƴŘ ǘƘŀǘ ǘƘŜ ǇƘǊŀǎŜ ά{ƻŎǊŀǘƛŎ aŜǘƘƻŘέ ǳǎŜŘ ƛƴ ŘŜǎŎǊƛōƛƴƎ ƭŀǿ ǎŎƘƻƻƭ 
 teaching is a synonym for dialogue.  His proposition is that principled 
 ŜȄǇƭƻƛǘŀǘƛƻƴ ƻŦ ǘƘŜ ǇŜŘŀƎƻƎȅ ƻŦ ŘƛŀƭƻƎǳŜ ƛǎ άǘƘŜ ƛǊǊŜŘǳŎƛōƭŜ ŎƻǊŜ ƻŦ ƭŜƎŀƭ 
 ŜŘǳŎŀǘƛƻƴΦέ 

ï¢Ƙƛǎ ǇŜŘŀƎƻƎƛŎ άŎƻǊŜέ ƛǎ ǎǳōǎŜǉǳŜƴǘƭȅ ŀǇǇƭƛŜŘ ŀǎ ƻƴŜ ƻŦ two fundamental 
conceptual frameworks for the various interviewing strategies utilized in the 
mental health court status hearing. 



Part I: The Methodology of Therapeutic Dialogue 

Å Dialogue = Conversation that sows the seeds of change and has held a central 
place in the occidental view of education since the teachings of Socrates. 

Å However, we want to guard against defining dialogue only according to two 
polarities: 

Å1. Any verbal interaction between facilitator (teacher) and student = 
 dialogue, and 

Å2. Only a single form of interaction between facilitator (teacher) and 
 student = dialogue.  



Part I: The Methodology of Therapeutic Dialogue 
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Part I: The Methodology of Therapeutic Dialogue 

ωThe Socratic method, named after the classical Greek philosopher Socrates, is a form 
of inquiry between individuals based on asking and answering questions to stimulate 
critical thinking and to illuminate ideas. It is a dialectical method. 

ωGenerally, the Socratic Method is a technique in which a teacher does not give 
information directly but instead asks a series of questions, with the result that the 
student comes either to the desired knowledge by answering the questions or to a 
deeper awareness of the limits of knowledge. 

ωA single, consistent definition of the Socratic Method is difficult due to the diversity 
with which 'the method' has been used historically. There are many styles of question 
oriented dialogue that claim the name Socratic Method. 

ωFor purposes of this presentation however, the Socratic Methodology subtly underlies 
the work of therapeutic interviewing and provides a familiar reference for the mental 
health court Judges, who likely have experienced this form of pedagogy at some point 
in the process of their legal training. 

The Socratic Method: 



         Part I: The Methodology of Therapeutic Dialogue 

Conceptual Frameworks for Judicial Interviewing ς  (1)The Socratic Midwife: 

Å The 19th Century Danish philosopher SØren Kierkegaard characterized Socrates 
ŀǎ ŀ άŘƛǾƛƴŜƭȅ ǎŀƴŎǘƛƻƴŜŘ ƳƛŘǿƛŦŜέ ǊŜŦƭŜŎǘƛƴƎ ǘƘŀǘΥ 

 

    òSocrates was true to himself and realized artistically what he had understood.                                
  He was and remained a midwife; é because he understood that this was the highest 
  relationship one person could have to another.ó 

  

Å The role of the Socratic (i.e., philosophical) midwife was in essence to help the 
student impregnated cognitively to undergo the pains of labor and facilitate 
the birth of the intellectual child. 

Å Similarly, the judicial midwife, through a form of Socratic dialogue, helps the 
mental health court participant through the intellectual labor of contemplation 
and the cognitive birth of the idea for the need for change. 

http://upload.wikimedia.org/wikipedia/commons/8/89/Kierkegaard.jpg
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  The Socratic Midwife 

 tƭŀǘƻΩǎ ŘƛŀƭƻƎǳŜ ƻƴ ǘƘŜ ǉǳŜǎǘƛƻƴ ƻŦ ƪƴƻǿƭŜŘƎŜ όTheaetetus) is likewise the home of the 
metaphor of the educator as midwife.  The midwife metaphor as a quotation from 
Socrates eloquently articulates educational insights which remain influential even 
today. 

 For Socrates, teaching was not the mere handing over of information by the teacher to 
the student. In fact, Socrates did not consider himself a teacher in the usual sense, but 
only an assistant at the birth of knowledge, an intellectual midwife. In Plato's 
Theaetetus, Socrates uses this metaphor to explain how, although he knows nothing, he 
can help others in their search for truth (150b): 

  I cannot give birth to wisdom myself and the accusation that many make 
 against me, that while I question others, I myself bring nothing wise to 
 light due to my lack of wisdom, is accurate. The reason for this is as follows: God 
 forces me to serve as a midwife and prevents me from giving birth. 
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ωThe MH Court 
participant is not 
considering the issue of 
personal change in 
thought or behavior 

Pre-
Contemplation 

ωThe judicial interviewer 
assists the MH Court 
participant through the 
process of therapeutic 
dialogue 

Judicial 
Midwifery ωThe MH Court 

participant eventually 
gives birth to the 
thought or 
contemplation about 
personal change 

Contemplation 
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Through a form of Socratic 
dialogue, the judicial midwife  
helps the mental health court 
participant through the  
intellectual labor of   
contemplation and the            
cognitive birth of change-         
oriented thought. 

Building Effective   

Solutions  

Improving Personal 
Motivation 

Enriching Representational     
Models of Reality 
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Conceptual Frameworks for Judicial Interviewing ς  (2)The Agent of 
Change: 

ï It is not the intent of any education or training in therapeutic dialogue to 
turn judges into psychotherapists. 

ïThe pedagogic art of therapeutic dialogue is merely to provide a structure 
for the fulfillment of the specialty court in the work of mental health 
recovery and legal reconciliation. 

ïThe partnership between criminal justice and mental health is a shared 
endeavor in which both systems function respectively as Agents of 
Change. 
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Change in 
how the 

individual 
problem-
solves the 

challenges of 
life 

Change in the 
ƛƴŘƛǾƛŘǳŀƭΩǎ 

motivation for 
mental health 

recovery 

Change in 
how the 

individual 
sees and 

interprets the 
world in 

which they 
live 

Focus of 

Change-

Oriented 

Dialogue 

ÅDependent on others Ÿ Interdependent with 

others 

ÅEffective goal-setting skills 

ÅConflict resolution skills 

ÅSelf-assertion skills 

ÅRelaxation skills 

ÅStress-vulnerability / protective skills 

ÅTreatment avoidance Ÿ Active treatment 

ÅSubstance abuse Ÿ abstinence  

ÅSporadic medication compliance Ÿ full 

compliance 

ÅPassive participation Ÿ self-directed care 

ÅSeeing life as predicament Ÿ life as possibility 

ÅSelf-determination 

ÅPersonal empowerment 

ÅResponsibility 

ÅHope 

ÅIntentionality 

ÅForethought 



Part II: 
Mental Health Court Status Determinations  

The Foundation for Therapeutic Dialogue 



Part II: Status Determinations 

Å Generally, mental health court participants demonstrate three varying 
positions of relationship with the court and the program, represented as: 

ï (1) proactive;  

ï (2) passive; and  

ï (3) resistive.   

Å Each position functions as a categorical platform from which the judicial 
interviewer can structure well-formed questions and relevant communication 
ǇŀǊǘƛŎǳƭŀǊ ǘƻ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƳƻǘƛǾŀǘƛƻƴŀƭ ƭŜǾŜƭΦ 

Å Each of the three status positions correspond with one of three designations of 
the status hearing (i.e., positive, neutral, or negative), which also serves to 
provide direction for the judicial interview.   



Part II: Status Determinations 

Hearings may be categorized as positive, negative, or neutral depending on the 
content of the status report as communicated to the judge by both the participant 
(during the hearing), by the MHC committee (preceding the hearing), or other 
collateral sources of information. 

Designations may either be formal or informal.  A formal designation is pronounced 
publically in the course of the status hearing and any outcome relative to incentive or 
sanction is equally pronounced and linked to the designated status category. 

Informal designations are utilized solely in committee as a format for discussion and 
as a dialogue cue for the mental health court judge.  An informal status system is not 
announced publically.    
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Å Positive Status:   

 A positive hearing is one in which the participant is                                                             
found to be in full or decidedly favorable compliance                                                             
with the program expectations required in their                                                               
current phase of participation.   

 A positive hearing represents an active level of program participation                                                                   
and results in public recognition and possible extrinsic incentive.  Positive 
ƘŜŀǊƛƴƎǎ ŦŀŎǘƻǊ ƛƴǘƻ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƻǇǇƻǊǘǳƴƛǘȅ ŦƻǊ ǇƘŀǎŜ ŀŘǾŀƴŎŜƳŜƴǘ ŀƴŘ 
progression to program graduation. 



Part II: Status Determinations 

Å Neutral Status:   

 A neutral hearing represents a passive level of                                                           
program participation and partial compliance as                                                          
reflected by such things as cancelling scheduled                                                       
treatment appointments without rescheduling,                                                             
only partial completion of court assignments,                                                       
ƛƴŎƻƴǎƛǎǘŜƴǘ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ǇǊŜǎŎǊƛōŜŘ ǘǊŜŀǘƳŜƴǘ ǇƭŀƴΣ ŜǘŎΦ 

 The neutral hearing does not result in any sanction imposed by the court, but 
also does not usually merit any extrinsic incentive or public recognition (formal 
applause).  

+ /  
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Å Negative Status:   

 A negative hearing occurs as a result of non-compliance                                                      
with program expectations due to failure to keep                                                          
scheduled treatment appointments, a violation of the                                                
conditions of probation, failure to complete a court assigned                                            
activity, discontinuing or altering a prescribed medication, and/or the 
acquisition of new criminal charges.   

 In consequence of a negative hearing, public recognition and any extrinsic 
incentives are withheld and the court will usually impose a sanction up to and 
including a period of incarceration.  Negative hearings represent a resistive 
level of program participation and may count against program advancement, 
and depending on the severity of conduct, may result in program suspension 
or termination. 
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Å Scaling Program Compliance 

 A simple Likert Scale can be utilized as an interval-based psychometric method 
for designating compliance and subsequent determinations of overall status.  
The measurement used in the status determinations represented here is a five 
Ǉƻƛƴǘ ŎƻƴǘƛƴǳǳƳ ŦǊƻƳ άŀƭǿŀȅǎέ ƻƴ ǘƘŜ ǇƻǎƛǘƛǾŜ ŜƴŘ ƻŦ ǘƘŜ ǎŎŀƭŜ ǘƻ άƴŜǾŜǊέ ƻƴ 
the negative end point.   

 Compliance scaling is only intended as a guide to decision making and is not 
meant as a rigid and inflexible measuring system that fails to take into account 
either mitigating or aggravating circumstances. 

 The scale is relative to the measurement of compliance between the 
ǇŀǊǘƛŎƛǇŀƴǘΩǎ ǇǊŜǾƛƻǳǎ ŎƻǳǊǘ ŀǇǇŜŀǊŀƴŎŜ ŀƴŘ ǘƘŜƛǊ ŎǳǊǊŜƴǘ ŎƻǳǊǘ ŀǇǇŜŀǊŀƴŎŜΣ 
ŀƴŘ ƛǎ ƴƻǘ ƛƴǘŜƴŘŜŘ ŀǎ ŀ Ǝƭƻōŀƭ ƳŜŀǎǳǊŜƳŜƴǘ ƻŦ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘΩǎ ƻǾŜǊŀƭƭ 
compliance with the program to date.  
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COMPLIANCE AND HEARING STATUS LIKERT SCALE  

 

During the period of time since the participantôs last status hearing, how would you rate their 

compliance with respect to treatment participation, productivity, education, or court assignments? 

 

 

 

 

 

 

 

 

 

 

 

 

POSITIVE HEARING 

(PROACTIVE) 

NEUTRAL HEARING 

(PASSIVE) 

NEGATIVE HEARING 

(RESISTIVE) 

ALWAYS NEVER RARELY USUALLY OCCASIONALLY  



Part II: Status Determinations 

Å Some measured assessment of compliance and individual progress is critical 
both to provide a stimulus for motivational dialogue as well as a basis for 
making decisions for program advancement.  

Å In this way the court will avoid arbitrary advancement schemes that attend 
predominately to the factors of: 

ï Program duration;  

ï Pressure to move participants forward due to an increasing volume of program 
referrals; 

ï Response to frustration experienced over time dealing with difficult, particularly 
passive, participants. 
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Å As indicated in the measurement scale, the status determination corresponds 
to a particular motivational position identified as: 

ï The Proactive Position: 

 The proactive participant exhibits a higher level of attention, interest and involvement in the 
mental health court program as evidenced by a more active level of participation in both 
mental health treatment as well as pursuit of productive community living.  

ï The Passive Position: 

 The passive participant is generally the reluctant defendant who often is over-reliant on 
others for problem solving and direction.  Lack of concern for responsibility and accountability 
favor a cognitive and behavioral vacuum often void of intentional goal-directed action.  

ï The Resistive Position: 

 Such individuals demonstrate a greater degree of hostility-based behavior, conflict with 
authority, and pervasive and sustained chaos in both family and community relationships. 
Interest in the mental health court is usually to escape or avoid criminal consequences and 
not for the purpose of self-change, mental health recovery, or the resolution of criminal 
accountability.  



Part II: Status Determinations 

Å Example of Status Designation ς Judge John A. Zottola (Allegheny County, 
Pennsylvania) 

Å Video -  The Matt Graham Case 

 
An individual diagnosed with schizophrenia with a history of leaving residential placement, missing 
reviews and going off his medications. He appears before Judge John A. Zottola, having spent two 
weeks in jail for assaulting his stepfather and pouring barbecue sauce on his mother due to 
psychotic delusions.  

Å The court is faced with a familiar problem: It needs to arrange for a stable environment for Matt 
outside of prison that will encourage him to stay on his medication. In this clip, the court team 
discusses one option: placement in the "CRC," the Mercy Behavioral Health Central Recovery 
Center. 

 

http://www.pbs.org/wgbh/pages/frontline/released/inside/zottola.html
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Å A status report is obtained during the MH Court committee meeting prior to the 
status hearing.  

 

  

Date:

Phase:

FIRST DISTRICT MENTAL HEALTH COURT - STATUS HEARING REPORT

N
o
n

STATUS

Positive 
(Active)

Neutral 
(Passive)

Negative 
(Resistive)

NOTES

A
g

e
n

c
y

Compliance

AP&P

Defendant:

F
u
ll

P
a
rt

ia
l

BRDA

BRMH

ND

NAMI
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 Once a status determination is made and a corresponding motivational level 
identified, the interviewing work of the mental health court Judge generally 
proceeds along one of the following three distinct but objective interviewing 
paths: 

ÅProactive defendant / positive status: 

  Objective:                Interviewing to sustain compliance 

ÅPassive defendant / neutral status: 

  Objective:                Interviewing to advance compliance 

ÅResistive defendant / negative status: 

  Objective:                Interviewing to initiate  compliance 



Part II: Status Determinations 

Interviewing to Sustain 
Compliance 

ωCommunicate positive 
affirmation 

ωDeliver extrinsic 
reinforcements 

ωProvide direct and 
indirect compliments 

ωScale progress 

 

 

 

Interviewing to 
Advance Compliance 

ωIdentify and build 
effective solutions 

ωDevelop and establish 
well-formed goals 

ωChallenge perceived 
barriers 

ωClarify incentives 

ωObtain specific 
commitments 

Interviewing to Initiate 
Compliance 

ωProvide adequate 
program orientation 

ωClarify expectations 

ωReinforce the contract 
for participation 

ωExplore decisional 
balance 

ωInitiate sanctions if 
necessary 
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Part III: 

The Context of Therapeutic Dialogue 

Language Expectancy Theory  



Part III: The Context of Therapeutic Dialogue 

Å Expectation as the Mutuality of Obligation by Agreement: 

 This is an aspect of expectancy motivation, whereby the influence of expectation is 
used as a persuasive tool under the premise that such is legitimized through a principle 
ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άƻōƭƛƎŀǘƛƻƴ ōȅ ŀƎǊŜŜƳŜƴǘΦέ !ǎ ŜŀŎƘ ǇŀǊǘƛŎƛǇŀƴǘ ŜƴǘŜǊǎ ǘƘŜ ǇǊƻƎǊŀƳ ǳƴŘŜǊ 
a mental health court agreement, an obligation is formed and the context of 
expectation is subsequently created and should be applied as necessary to help 
stimulate motivation for change. 

 The court applies the psychological dynamic of expectation in efforts to assist 
participants who demonstrate either passive or resistive postures with respect to their 
program involvement.  In part, this approach may help to further structure the 
fulfillment of program success.  
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Å Language Expectancy Theory (LET) is a formalized model about persuasive 
message strategies, attitude, and behavior change developed by Michael 
Burgoon. 

Å LET explicates three different paradigms relative to persuasive messages: 

ï Active participation paradigm: 

 LƴŘƛǾƛŘǳŀƭǎ ŀǊŜ άǎŜƭŦ-ǇŜǊǎǳŀŘŜŘέ ōȅ ŀŎǘǳŀƭƭȅ ǇǊƻŘǳŎƛƴƎ ƳŜǎǎŀƎŜǎΣ ǳǎǳŀƭƭȅ ŀǘ ƻŘŘǎ ǿƛǘƘ ǘƘŜƛǊ 
own privately held attitudes that result in their changing their private attitude to conform 
more closely to their public communication behavior.  

ï Passive message reception paradigm: 

 Traditional situation in which a persuader presents a message to a target audience with the 
desire to change attitudes and/or behavior. 

ï Resistance-to persuasion paradigm: 

 Centers on how language and expectations work in tandem to decrease or inhibit the strength 
of a future persuasive attempt. 
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Å Exploring Language Expectancy Theory for application in a traditional situation 
of passive message reception defines the mental health court status hearing. 

Å In this situation the Mental Health Court Judge initiates persuasive message 
attempts with defendants in the mental health court status hearing. 

Å The mental health court participant is the target audience and message 
recipient. 

Å The intent of the persuasive message in each case is to influence a change in 
the attitude and/or behavior of the participant. 

Å Language-based persuasion may involve aspects of (1) source credibility, (2) 
language intensity, and/or (3) fear appeal, expressed through a variety of 
interviewing models.  
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The 
Ancient 
Path of 

Persuasion 

 

 

 

Ethos 
(Appeal to 
Character) 

Pathos 
(Appeal to 
Emotion) 

Logos 
(Appeal to 
Reason) 


